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REPORT TO: DUNDEE CITY LICENSING BOARD – 18TH JANUARY, 2018 
 
REPORT ON: OVERPROVISION ASSESSMENT UNDER LICENSING (SCOTLAND) ACT 

2005 - RESULTS OF CONSULTATION 
 
REPORT BY: CLERK TO THE LICENSING BOARD 
 
REPORT NO: 24-2018 
 
 
1.0 PURPOSE OF REPORT 
 
1.1 To advise the Board of the outcome of the recent consultation on whether and, if so, to what 

extent there is an overprovision of licensed premises within its area under Section 7 of the 
Licensing (Scotland) Act 2005. 

 
2.0 RECOMMENDATIONS 
 
2.1 That the Board considers the following options:- 
 

2.1.1 To adopt a policy on overprovision which states that it will apply to off-sales and public 
house type premises throughout the whole of the Board’s area as proposed at the 
meeting of the Board on 29th June, 2017; 

 
2.1.2 To adopt a policy as outlined in Paragraph 2.1.1 above but to apply this to off-sales 

premises only; 
 
2.1.3 Such other options as the Board considers to be appropriate. 

 
3.0 FINANCIAL IMPLICATIONS 
 
3.1 In terms of Regulation 13 of the Licensing (Fees) (Scotland) Regulations 2007 [SSI 2007/553], 

the total fees payable for licences are to be broadly equivalent to the expenses incurred by the 
Board and Council in administering the 2005 Act in their area, therefore there should be no 
financial implications arising from the contents of this report. 

 
4.0 BACKGROUND 
 
4.1 Section 7 of the 2005 Act requires every Licensing Board to consider to what extent (if any) 

there is overprovision of licensed premises (either generally or of a particular description) in 
any locality within their area. This is referred to as "the overprovision assessment" and is to be 
included in the Board's three-yearly Statement of Licensing Policy. 

 
4.2 The Board's previous policy was successfully overturned on 12th August, 2016, following the 

Aldi Stores Ltd v Dundee City Licensing Board case. The policy has not been in operation 
since the ruling. The Sheriff decided that the Board had not properly consulted on 
overprovision areas. The Board should have decided what locality they considered to be 
overprovided and then gone out to consultation on a final proposal, rather than listing options 
at the consultation stage. Furthermore, the Sheriff made comment that the Board was 
selective with the information they used. The Board had assessed off sales capacities only 
and had no information before it as to the other categories of licensed premises. Initially the 
Board minded to adopt a whole city approach, but that was not permissible at that time. 
However, a recent change in legislation allows a whole area approach to be taken and factors 
other than numbers and capacity can now be considered, including licensed hours. 

 
4.3 The Dundee City ADP made a detailed presentation in support of a fresh policy to the Board 

at its meeting on 29th June, 2017. This was presented to the Board along with Report No 317-
2017. The ADP Report contained a table showing a summary of its principal statistical findings 
relating to alcohol related health harm and alcohol related crime in the Board's area.  A copy 
of the report is attached as APPENDIX 12 to this Report. 
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4.4 At its meeting on 29th June, 2017, the Board took the view that there prima facie evidence of 

overprovision of off-sales and “public house” type premises in the whole of the City of Dundee 
and remitted to the Clerk to carry out a consultation exercise under Section 7(3)(b) of the 
Licensing (Scotland) Act 2005. 

 
5.0 CONSULTATION 
 
5.1 The consultation ran until 29th December, 2017. Copies of a questionnaire were sent to 

interested persons and organisations and also made available on the Dundee City Council 
website. There were 23 responses. The results are shown at APPENDIX 1 hereto.  (Please 
note that not every respondent answered Q1 and Q2 and some ticked more than one option 
under Q3).  This also contains a note of some of comments made in response to Questions 4 
and 5 of the consultation questionnaire.  The responses which contained more detailed 
comments or lengthy written submissions are attached at APPENDICES 2 TO 11. 

 
5.2 The results show a majority (13 out of 23 of those responding) in support of the opinion that 

there is overprovision of licensed premises in Dundee and that the whole of the Board’s area 
be considered as the appropriate locality. However, there is some divergence of opinion over 
the types of premises and areas where there may be overprovision.  Nevertheless, it is clear 
that most respondents feel that the whole city is overprovided for and that just under half (10 
out of 23 responses) think that this applies particularly to off-sales.    This would be consistent 
with the specific recommendation on page 28 of the ADP Report.  The members of the Board 
are not, however, bound to adopt the option(s) receiving the most support if they feel there are 
valid reasons for doing otherwise. 

 
5.3 In terms of Section 7 of the 2005 Act, the Board is obliged to have regard to the number and 

capacity of licensed premises in the locality when it is considering whether there is 
overprovision. It may also have regard to such other matters as it thinks fit (including, in 
particular, licensed hours of premises within the locality. 

 
5.4 As at the date of this report, the numbers and capacities of the licensed premises in the whole 

of the Board’s areas are –  
 

 (i) on-sales only:  143 premises (47715  personcapacity); 
 
 (ii) off-sales only:  129 premises (6498.488m2 capacity); 
 
 (iii) on- and off-sales: 166 premises (45406 capacity). 
 
5.5 The Board is also obliged to have regard, under Section 142 of the 2005 Act, to the Guidance 

issued by Scottish Ministers as to the exercise by the Board of its functions under the Act. 
Section 3 of the Guidance deals with overprovision. In particular, the Board must be satisfied 
that there is a “dependable causal link” between the evidence of alcohol-related harm and the 
operation of licensed premises in a locality.  

 
6.0 POLICY IMPLICATIONS 
 
This report has been screened for any policy implications in respect of Sustainable Development, 
Strategic Environmental Assessment, Anti-Poverty, Equality Impact Assessment and Risk 
Management. There are no major issues. 
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7.0 CONSULTATIONS 
 
The Chief Executive, Executive Director of Corporate Services, Head of Environment, Executive 
Director of Children and Families Service, Executive Director of Neighbourhood Services and the 
Executive Director of City Development have been consulted in the preparation of this report. 
 
8.0 BACKGROUND PAPERS 
 
8.1 Licensing (Scotland) Act 2005 - Section 142 - Guidance for Licensing Boards. 
 
 
 
 
ROGER MENNIE 
CLERK TO THE LICENSING BOARD 

DATE:  11TH JANUARY 2018 
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APPENDIX 1 
 

DUNDEE CITY LICENSING BOARD 
 

OVERPROVISION ASSESSMENT UNDER LICENSING (SCOTLAND) ACT 2005 
 

PUBLIC CONSULTATION QUESTIONNAIRE 
 
 
Q1. What is your view regarding the availability of alcohol in Dundee? 
 
 
Too 
many 
premises 
selling alcohol 

 Not enough 
premises 
selling 
alcohol 

 Just about the 
right number of 
premises selling 
alcohol 

 

 
 
Q2. Do you agree with the Board's proposal that the whole of its area be considered as the locality 

for the purpose of the overprovision assessment? 
 
 

Yes 
 

No 
 

- 
Should be on a case-by-case 
basis on 500m radius 

 
 
Q3. Of which types of premises do you think there may be overprovision in Dundee? 
 

On-Sales (pubs, clubs, 
restaurants etc.) 
 

 5 

Off-Sales 
(Supermarkets, shops) 
 

 10 

Both On/Off 
 

 
4 

Neither On/Off 
 

 
2 

Other 
 

 2 
 (Please specify) 

 
 
Q4. If you think there is overprovision of licensed premises at Q3 above, what do you think are the 

reasons for this? 
 
There are too many premises selling alcohol too much of the time. 
 
Council grant too many licences. 
 
The Council appear to feel obliged to grant licences – presume defending appeals is expensive.  
Factors such as increased parking are not taken into account.   
 
Booze is too readily available because there are too many premises selling it.  We are floating in the 
stuff. 
 
Businesses needing to combine – City Planning for rejuvenation/financial gain/big profit – no thought 
for the younger generation/money sales/making money – more people wanting it – not strict enough to 
get licences today/profit making, not strict enough in checking age/lack of moral responsibility/lack of 
legislation regarding the sale and pricing of alcohol/small businesses and supermarkets providing 
cheaper alcohol/more people appear to be drinking at home now due to smoking ban/no alcohol 
should be sold in supermarkets –dedicated liquor stores only. 
 
 

13 2 2 

13 4 

4
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Q5. Are there any other comments/suggestions you wish to make in relation to the issue of 
overprovision? 

 
Whilst acknowledging the legislative constraints on the Board and implementing current licensing 
legislation, the Board could usefully advocate more for legislative changes which are more in tune with 
current concerns about alcohol over consumption and over provision. 
 
Stop happy hours/price promotions, etc.  It encourages over consumption.   
 
I read in the paper the Convener of the Board say how hard it was to balance public health with the 
needs of on and off-sales to trade.  Wait a minute, I thought a Licensing Board was there to promote 
and protect public well-being and the licensing objectives?  The public don’t exist to meet the needs of 
alcohol businesses.  Any suggestion of private profit before public health shouldn’t even be 
contemplated.   
 
Restrict the selling times/corner shops should not need to sell alcohol/we do not need so many 
hotels/alcohol should only be sold in off licences since they would be easier to regulate and be 
separate to supermarkets. 
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