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City Chambers 
DUNDEE 
DD1 3BY 
 
6th January, 2012 

 
 
 
Dear Sir or Madam 
 

DEVELOPMENT MANAGEMENT COMMITTEE 
 

You are requested to attend a MEETING of the DEVELOPMENT MANAGEMENT 
COMMITTEE to be held in the City Chambers, 21 City Square, Dundee on Monday, 16th January, 
2012 at 6.00 pm. 
 

Yours faithfully 
 

DAVID K DORWARD 
 

Chief Executive 
 

 
Members are reminded that, in terms of The Councillors Code, it is their responsibility to make 
decisions about whether to declare an interest in any item on this agenda and whether to take part in 
any discussions or voting. 
 
This will include all interests, whether or not entered on your Register of Interests, which might be 
perceived as influencing your opinion/vote on any matter. 
 

 
 
AGENDA OF BUSINESS 
 
1 DEPUTATIONS 
 
(a) 1 TO 5 SEAGATE - PUBLIC HOUSE AND ADULT ENTERTAINMENT VENUE 
 
Requests have been received for deputations to address the Committee both in support of and relative 
to objections to the above application, which is recommended for approval. 
 
(b) 122-124 BROWN STREET, BROUGHTY FERRY - CHANGE OF USE FROM OFFICES TO 

LICENSED RESTAURANT 
 
Requests have been received for deputations to address the Committee both in support of and relative 
to the above application which is recommended for approval. 
 
(c) LAND WEST OF 1 CLINTON TERRACE, BROUGHTY FERRY - PROPOSED 

TELECOMMUNICATIONS MAST 
 
Requests have been received for deputations to address the Committee both in support of and relative 
to objections to the above application which is recommended for refusal. 
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(d) LOCK-UPS, CHURCHILL PLACE, BROUGHTY FERRY - PROPOSED HOUSING 
DEVELOPMENT 

 
A request has been received for a deputation to address the Committee in support of the above 
application which is recommended for refusal. 
 
2 PLANNING APPLICATIONS 
 
(Reports enclosed). 
 
3 DELEGATED ITEMS (AN10-2012) 
 
It is reported for the information of the Committee that from 22 November to 21 December 2011 48 
applications were decided under delegated powers.  Six of these applications attracted objections and 
of these five were approved and one was refused. 
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standings, garages etc must not 
amount to more than 40% of the 
original house and garden with at 
least 60% cultivatable garden 
ground; and 

d prevailing densities in the area 
are respected; and 

e no new building is proposed in 
front of the main elevation of the 
original house; extensions 
exceeding 20% of the volume of 
the original building will only be 
acceptable if designed in such a 
way as to appear independent and 
linked discreetly to the original 
house; and 

f prominent frontages and 
elevations of architectural 
character on the original house 
will remain largely intact; and 

g the proposal conforms to the 
Council’s non-statutory guidance 
on Breaches in Boundary 
Walls; and 

h a full tree survey is 
submitted along with the 
planning application to 
enable a comprehensive 
landscape assessment to be 
undertaken.  Ultimately, the 
need to retain existing trees 
and landscape features may 
override the above criteria; 
and 

i where development is 
permitted, new tree planting 
and landscaping will be 
required which should 
reflect, and where 
appropriate enhance, the 
character and stature of that 
already existing. 
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There are no statements of 
Government policy relevant to the 
determination of this application. 
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There are no non-statutory Council 
policies relevant to the determination 
of this application. 
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There are no specific sustainability 
policy implications arising from this 
application. 
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Planning application 09/00342/OUT 
sought planning permission for the 
erection of a house on the area of 
garden ground to the east of the 
existing house at 141 Balgillo Road. 
This application was considered to 
satisfy the requirements of the 
Development Plan and therefore 
outline planning permission was 
granted. 
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The Council has carried out the 
statutory neighbour notification 
procedure. 

This application was also advertised in 
the Dundee Evening Telegraph. 

Two valid letters of objection have 
been received from neighbouring 
residents concerned about: 

• the position of the house on 
Plot 2. 

• loss of privacy. 

• increased traffic. 

• road safety. 

Two invalid letters of objection have 
also been received from neighbouring 
residents.  The concerns raised relate 
to land ownership and loss of view. 

Members will already have had access 
to copies of the valid objection letters 
and the issues raised are discussed in 
the "Observations" section below. 
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No adverse comments have been 
received from Consultees. 
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Section 25 of the Act provides that an 
application for planning permission 
(other than for a national development) 
shall be determined in accordance with 
the development plan unless material 
considerations indicate otherwise. 

�+�� �-����/����	����

The provisions of the development 
plan relevant to the determination of 
this application are specified in the 
Policy Background section above. 

Policy 4 (Design of New Housing) - it 
is the aim of Policy 4 to ensure that 
new houses benefit from a high level 
of amenity while the level of 

environmental quality afforded 
to surrounding properties is 
maintained or enhanced by 
residential development.  

Policy 4 requires proposals for 
the erection of new houses to 
comply with the requirements 
of Appendix 1 of the adopted 
Local Plan unless the 
application site is located 
within an established low 
density area or a site planning 
brief varies the quantitative 
standards that new housing 
developments must comply 
with. Given the density of 
development in the surrounding 
area, the proposed development 

is expected to satisfy the requirements 
of Appendix 1. 

Appendix 1 stipulates that houses in 
suburban locations will be required to 
benefit from no less than 3 bedrooms 
or an internal floor area of 100m2. 
Externally, Appendix 1 requires 
houses in suburban locations to benefit 
from no less than 120m2 of private 
garden ground, 2 off street parking 
spaces and a minimum of 18m 
between facing windows serving 
habitable rooms of neighbouring 
properties. 

The proposed house to be erected on 
Plot 1 will have an internal floor area 
of 138m2 excluding the integral 
garage.  Externally the proposed house 
on Plot 1 will benefit from a private 
useable garden with an area of 225m2, 
an integral garage and 2 in-curtilage 
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parking spaces.  The proposed house 
on Plot 1 will have no windows 
serving habitable rooms located within 
18m of facing windows of 
neighbouring houses.  

The proposed house to be erected on 
Plot 2 will have an internal floor area 
of 138m2 excluding the integral garage. 
Externally the proposed house on 
Plot 2 will benefit from a private 
useable garden with an area of 180m2, 
2 in-curtilage parking spaces and an 
integral garage.  The proposed house 
will have no windows serving 
habitable rooms that are located within 
18m of facing windows of 
neighbouring houses.  

The proposals satisfy the requirements 
of Appendix 1 of Policy 4. 

In terms of design, finishing 
materials and plot layout the 
proposed houses will be of a 
similar scale, design and 
finish as the existing houses 
on Kintail Place.  To ensure 
that the existing level of 
amenity afforded to 
neighbouring properties and 
the proposed houses is 
maintained, the boundaries of 
the application site and Plots 
1 and 2 will be delineated by 
1.8m high close boarded 
timber fencing.   

The proposed houses are of a 
sympathetic design and finish 
so as to blend with the 
appearance of neighbouring 
properties.  The proposed 
houses including the existing 
house at 141 Balgillo Road 
will be afforded generous 
external space standards.  
Therefore in terms of scale, 
massing, design, finish and 
plot layout the proposed 
development will blend with 
the surrounding suburban 
context of the Balgillo Road 
area.  This is reflected in the 
contents of the design 
statement submitted in 
support of the proposed 
development.  

The proposals satisfy the 
requirements of Policy 4 
(Design of New Housing) of 
the Dundee Local Plan 
Review 2005.  

Policy 15 Development in Garden 
Ground - Policy 15 (Development in 
Garden Ground) requires proposals for 

garden ground development to respect 
the level of environmental quality 
afforded to the host building.  This is 
achieved through compliance with all 
9 of Policy 15's Criteria. 

a The proposal is of high quality 
design and uses materials 
appropriate to its surroundings. 

The proposed houses are of a design 
very similar to the existing houses on 
Kintail Place and Marlee Road which 
bound the site to the south.  The 
proposed houses will be finished in 
materials that blend well with the 
finish of neighbouring houses and will 
not appear out of place or out of 
character in this suburban location.  

In this instance the proposals satisfy 
the requirements of Criteria (a). 

b The total footprint of new 
buildings does not exceed one 
and a half times the footprint of 
the original main house unless 

there has already been 
development within the garden 
ground exceeding this limit and 
where further development would 
not detrimentally affect the 
appearance and character as now 
exists. 

The existing greenhouses and sheds on 
site have a cumulative footprint which 
exceeds one and a half times the 
footprint of the existing house at 141 
Balgillo Road.  The proposed houses 
will replace the existing buildings on 
site.  The proposed houses will have a 
combined footprint that also exceeds 
one and a half times the footprint of 
the existing house at 141 Balgillo 
Road.  However, due to the existing 
condition and area of the application 
site the proposed houses by virtue of 

scale, massing, design and plot 
layout will enhance the 
appearance and character of the 
application site.  The proposals 
therefore satisfy the requirements 
of Criteria (b). 

c The final proportion of 
ground covered by 
buildings, hard-standings, 
garages etc must not amount 
to more than 40% of the 
original house and garden as 
existing in 1947 with at 
least 60% cultivatable 
garden ground. 

The application site was not 
developed until the late 1960's 
when the house at 141 Balgillo 
Road was built.  In this instance 
Criteria (c) of Policy 15 is not 
relevant.  However, should 
planning permission be granted 
the total level of development, 
including the removal of the 
existing sheds and greenhouses 
will take up 38% of the 
application site. 

d Prevailing densities in the 
area are respected. 

The proposed houses and the 
existing house at 141 Balgillo 
Road will be afforded generous 
external space standards in excess 
of the minimum requirements 
stipulated by appendix 1 of 
Policy 4 (Design of New Houses) 
of the adopted Local Plan.  The 
proposed development by virtue 
of plot layout, house design and 

finishing materials will maintain the 
low density suburban character of the 
Balgillo Road corridor. The proposals 
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therefore satisfy the requirements of 
Criteria (d). 

e No new building is proposed in 
front of the main elevation of the 
original house; extensions 
exceeding 20% of the volume of 
the original building will only be 
acceptable if designed in such a 
way as to appear independent and 
linked discreetly to the original 
house. 

The proposed houses will be 
located to the south and east of 
the existing house at 141 Balgillo 
Road and therefore will not be 
located in front of the main 
elevation of the original house.  
The proposals satisfy the 
requirements of Criteria (e). 

f Prominent frontages and 
elevations of architectural 
character on the original 
house will remain largely 
intact. 

The proposed development by 
virtue of house design and plot 
layout will not adversely impact 
on prominent frontages and elevations 
of architectural character on the 
original house at 141 Balgillo Road.  
The proposals satisfy the requirements 
of Criteria (f). 

g The proposal conforms to the 
Council’s non-statutory guidance 
on Breaches in Boundary 
Walls. 

Criteria (g) of Policy 15 is not 
relevant to the proposed 
development.  This is because the 
proposals will not involve any 
breaches in existing walls 
bounding the application site.  

h A full tree survey is 
submitted along with the 
planning application to 
enable a comprehensive 
landscape assessment to be 
undertaken. 

Ultimately, the need to retain 
existing trees and landscape features 
may override the above criteria. 

The proposals do not involve any form 
of tree removal. Therefore Criteria (h) 
is not relevant to the proposed 
development.  

i where development is permitted, 
new tree planting and 
landscaping will be required 
which should reflect, and where 
appropriate enhance, the 

character and stature of that 
already existing. 

No landscaping details were submitted 
as part of the current proposals. 
However, this matter can be addressed 
by condition should the Committee be 
minded to grant planning permission.  

The proposals satisfy the relevant 
criteria of Policy 15 (Development in 
Garden Ground) 

It is concluded from the foregoing that 
the proposal complies with the 
provisions of the development plan. 
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The other material considerations to be 
taken into account are as follows: 

a Views of the Objectors 

Two valid letters of objection have 
been received from neighbouring 
residents concerned about: 

• the position of the house on 
Plot 2. 

The objectors have raised concern that 
the proposed house to be erected on 
Plot 2 of the application site will break 
the uniform building line of houses on 
Kintail Place and Marlee Road.  

While the proposed house on Plot 2 
will be off set from the position of 
neighbouring houses on the eastern 
side of Kintail Place and western side 
of Marlee Road, the position and form 
of the proposed house will not generate 
any instances of overlooking or 
overshadowing of neighbouring 
properties to the detriment of 
residential amenity.  This is mainly 
due to the position of the proposed 
house on Plot 2 relative to 

neighbouring properties.  

In addition, the proposed house 
on Plot 2 does not form part of 
Kintail Place or the Marlee Road 
streetscape and its off set position 
re-affirms this interpretation of 
the proposal as high quality 
development while also 
maintaining the high quality 
residential environment of the 
surrounding area. In this instance 
the concerns of the objectors are 
not supported.   

• loss of privacy 

The objectors are concerned that 
the proposed development will 
overlook neighbouring properties to 
the detriment of residential amenity.  It 
has been concluded from the 
assessment of the proposals against the 
requirements of Policy 4 (Design of 
New Housing) of the Dundee Local 
Plan Review 2005 in the Observations 

section of this report that the 
proposals will not overlook 
neighbouring properties due to 
the design of the proposed 
houses and the delineation of 
the boundaries of the 
application site and Plots 1 and 
2 with 1.8m high close boarded 
timber fencing. In this instance 
the proposals are not 
considered to impact on 
privacy and therefore the 
concerns of the objectors are 
not supported. 

• increased traffic and road 
safety. 

The objectors are concerned that the 
proposed development will generate 
additional traffic to the detriment of 
road and pedestrian safety. 

The existing house at 141 Balgillo 
Road and proposed house on Plot 1 of 
the application site will be accessed 
from Balgillo Road and therefore will 
not generate any additional traffic on 
Marlee Road.  The proposed house on 
Plot 2 of the application site will be 

 

 



� ���
0 �
 
����������	
��
��
�����
� � � � 


��	���
����
���	���
���������	�
 �	�����	�
���������

 ��
!�	��"�
����


accessed from Marlee Road. The 
proposed house will have 4 bedrooms 
and a total of 3 in-curtilage parking 
spaces. It is considered that the 
potential of an additional 3 cars 
accessing Plot 2 from Marlee Road is 
not of sufficient significance to 
adversely affect the level of pedestrian 
and road safety afforded to 
neighbouring properties and road 
users.  

It is acknowledged that during the 
period of construction additional 
vehicles may require access to the 
application site.  In this instance to 
maintain the level of road and 
pedestrian safety on Marlee Road 
and Kintail Place access to the 
application site for construction 
traffic will be controlled by 
condition.  

In this instance the concerns of the 
objectors are not supported.  

It is concluded from the foregoing 
that there are no material 
considerations that justify refusal 
of planning permission. It is 
therefore recommended that 
planning permission is granted 
with conditions. 

 ��
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The proposed houses are of a high 
quality design.  The layout and form of 
the proposed development will 
maintain the level of amenity afforded 
to neighbouring properties.  The scale, 
massing, design, finish and plot layout 
of the proposed houses will ensure that 
the proposed development does not 
appear out of place in the surrounding 
suburban environment. 
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The proposed development satisfies 
the requirements of the Development 
Plan.  The concerns of the objectors 
are not supported.  There are no 
material considerations that would 
justify laying aside the provisions of 
the Development Plan to withhold 
planning permission.  Therefore it is 
recommended that planning 
permission is granted with conditions. 
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It is recommended that consent be 
GRANTED subject to the following 
conditions:-  

1 At no time shall construction 
traffic access the application site 

from Kintail Place or Marlee 
Road. 

2 Any existing site accesses that are 
no longer required as part of the 
proposed development must be 
made good as footway to Dundee 
City Council specifications. 
Details of these alterations must 
be agreed prior to any works on 
site 

3 Prior to the commencement of 
work on site, details of the 
proposed vehicle accesses shall 
be submitted to the Council for 
written approval.  Thereafter, the 

vehicle accesses shall be formed 
in strict accordance with the 
details approved by this 
condition. 

4 Prior to the commencement of 
work on site, details of a 
landscaping scheme for the 
proposed development hereby 
approved shall be submitted to 
the Council for written approval. 
Thereafter the landscaping 
scheme approved by this 
condition shall be fully 
implemented before the houses 
hereby approved are occupied. 
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1 In the interest of safeguarding 
pedestrian and road safety. 

2 In the interest of road and 
pedestrian safety. 

3 In the interest of safeguarding 
road and pedestrian safety. 

4 In the interest of maintaining 
residential amenity and the 
suburban character of the 
surrounding area. 

 

 


