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	1.0
	PURPOSE OF REPORT

	
	

	1.1
	To approve the revised Scheme for the Operation of Community Councils, Code of Conduct for Community Councillors and Review of Community Council Boundaries for consultation.

	
	

	
	

	2.0
	RECOMMENDATIONS

	
	

	2.1
	Agree the draft revised Scheme for the Operation of Community Councils (see Appendix 1) and the Code of Conduct for Community Councillors (see Appendix 2).

	
	

	2.2
	Approve the revised timeline for the establishment of Community Councils as per the revised scheme (see Appendix 5).

	
	

	
	

	3.0
	FINANCIAL IMPLICATIONS

	
	

	3.1
	The report itself has no direct financial implications for the Council.  

	
	

	3.2
	Any additional costs created would be contained within existing revenue budgets.

	
	

	
	

	4.0
	MAIN TEXT

	
	

	4.1
	The Scheme For The Operation Of Community Councils adopted by Dundee City Council in 1997 was revised in October 2002.

	
	

	4.2
	The Council's current Scheme For The Operation of Community Councils makes provision for the establishment of 19 Community Councils.  Four Community Councils are currently active in Dundee (West End, Broughty Ferry, Fintry, City Centre and Harbour).

	
	

	4.3
	Five Neighbourhood Representative Structures have been recognised as having the same rights as Community Councils in Dundee (Ardler Village Trust, Kirkton Partnership, Stobswell Forum, Whitfield Development Group and Coldside Forum).    These groups have their own governance frameworks and therefore the proposed National Model Scheme of Establishment for Community Councils will not apply to them.  However, there is an opportunity for further dialogue with these groups on the applicability of the National Code of Conduct and the Good Practice Guidance provided by the Community Council Working Group.

	
	


	5.0
	PROCESS AND TIMESCALE FOR REVIEW OF SCHEME OF OPERATION FOR COMMUNITY COUNCILS IN DUNDEE

	
	

	5.1
	It was previously approved at Committee in June 2009 that the timescale for reviewing the Scheme of Operation For Community Councils in Dundee will extend from July 2009 until July 2010.  It was acknowledged that there would also be a further five month period from July 2010 until December 2010 to allow time to nominate and elect Community Councillors.  A revised timeline is detailed in Appendix 5.

	
	

	5.2
	Existing Community Councils, Neighbourhood Representative Structures, Community Regeneration Forums and Local Management Groups in Community Centres have been consulted on the review of the existing boundaries for Community Councils.  Dundee Civic Forum were formally consulted in August 2010.  The outcome was that they were supportive of the content of the Revised Scheme of Operation, The Code of Conduct for Community Councillors and the proposal to realign Community Council Boundaries with the eight multi-member Wards.  

	
	

	5.3
	The first stage of consultation involved a review of existing Community Council boundaries.  Consultations were held in Community Centres and Libraries across the city.  

	
	

	5.4
	Elected members have been consulted on the review of the Community Council boundaries.  There is a consensus across all parties that the Community Council boundaries should be re-aligned within the eight Multi-Member Ward boundaries (see Appendices 3 and 4).  The revised boundaries were approved by the Leisure and Communities Committee on 24 May 2010.

	
	

	
	

	6.0
	POLICY IMPLICATIONS 

	
	

	6.1
	This report has been screened for any policy implications in respect of Sustainability, Strategic Environmental Assessment, Anti-Poverty, Equality Impact Assessment and Risk Management.
There are no major issues. 

	
	

	6.2
	An Equality Impact Assessment has been carried out and will be available on the Council website http://www.dundeecity.gov.uk/equanddiv/equimpact/.

	
	

	
	

	7.0
	CONSULTATION 



	7.1
	The Chief Executive, Depute Chief Executive (Support Services), Assistant Chief Executive, and Director of Finance have been consulted on this report and are in agreement with its contents. 

	
	

	
	

	8.0
	BACKGROUND PAPERS  

	
	

	
	The following background papers as defined by Section 50D of the Local Government (Scotland) Act 1973 were relied on to a material extent in preparing the above report.

	
	

	
	· New Model Scheme of Operation for Community Councils.
· Code of Conduct for Community Councillors.

· Equality Impact Assessment.


STEWART MURDOCH

DIRECTOR OF LEISURE AND COMMUNITIES

12 OCTOBER 2010

APPENDIX 1 

REVISED SCHEME FOR THE ESTABLISHMENT
OF COMMUNITY COUNCILS IN DUNDEE
1.
Introduction
Community Councils were first established in Scotland following the Local Government (Scotland) Act 1973.  Thereafter, the Local Government etc. (Scotland) Act, 1994, which produced the current system of unitary local authorities, made provision for the continuation of community councils.  Under the legislation, every local community in Scotland is entitled to petition their local authority to establish a community council in their area.

The Model Scheme for Community Councils in Scotland is designed to enable the establishment of community councils across Scotland and to provide a common minimum basic framework governing their creation and operation.

2.
Statutory Purposes
The statutory purposes of the community councils established under the Model Scheme are set out in Section 51 (2) of the Local Government (Scotland) Act 1973, as follows: -
‘’In addition to any other purpose which a community council may pursue, the general purpose of a community council shall be to ascertain, co-ordinate and express to the local authorities for its area, and to public authorities, the views of the community which it represents, in relation to matters for which those authorities are responsible, and to take such action in the interests of that community as appears to it to be expedient and practicable’’
3.
The Role and Responsibilities of Community Councils
The general purpose of community councils is to act as a voice for their local area.  This will involve them articulating the views and concerns of local people in their area on a wide range of issues of public concern and make representations to their local authority, other public sector bodies and private agencies on matters within their sphere of interest.

It is essential that these views be demonstrated to be accurately representative of the community.  Accordingly, the community council will have in place, in consultation with the local authority, recognised consultative mechanisms to validate their views and devise strategies to secure greater involvement by all sectors of the community.

Community councils have a statutory right to be consulted on planning applications.  Licensing matters and any other matters may also be jointly agreed between community councils, the local authority and other public sector and private agencies.
Community councils may carry out other activities that are in the general interests of the communities they represent, provided these activities fall within the objects of their constitution and the terms of the Council’s Scheme for the Establishment of Community Councils.  
There should be mutual engagement in the establishment of working relationships with the local authority and other agencies.
In carrying out their activities community councils must at all times adhere to the law, the terms of the Council’s Scheme for the Establishment of Community Councils and the Community Councillors’ Code of Conduct.
Each community council is required to adopt a Constitution, based upon the Model Constitution (Appendix I), which has been produced for national use, together with Model Standing Orders (Appendix II), to encourage and maintain consistency for all community councils and to facilitate their proceedings being properly structured and regulated, to ensure that items of business relevant to the community are properly debated and decisions reached in a democratic manner.   The community council’s Constitution is required to be approved by the local authority.

Community councils have a duty under statute to represent the views of their local community.  It is vital therefore, that they reflect the broad spectrum of opinion and interests of all sections of the community.  In order to fulfil their responsibilities as effective and representative, community councils shall: -

Ÿ Inform the community of the work and decisions of the community council by posting agendas and minutes of meetings in public places, such as libraries and notice boards and, subject to the provisions contained within the Data Protection Act 1998, provide contact details of community council members.

Ÿ Agendas and draft minutes of community councils’ meetings must be presented to their local authority within 14 days from the date of that meeting, to enable their circulation to community council members, relevant elected members, local authority staff and other interested parties.

Ÿ Seek to broaden both representation and expertise by promoting the associate membership of the community council of persons for specific projects/issues.

Ÿ Make particular efforts to encourage young people and other under-represented groups to attend/participate in community council meetings and to ensure equality of opportunity in the way the community council carries out its functions.

Ÿ Maintain proper financial records and present financial reports at community council meetings.  An example of a standard format for community councils’ financial record-keeping is featured in the Guidance Notes accompanying the Model Scheme.
Ÿ Inform the local authority of any change in membership (resignations, associate membership, etc.) and circumstances, as soon as is practicable.

4.
Community Council Areas within Local Authority Areas
The local authority has produced a detailed description of the named community council areas and maps that define their boundaries can be made available on request.  
5.
Membership of Community Councils
There shall be minimum and maximum membership numbers of elected community councillors in a community council.  Due to the diverse nature of local authority areas, where there may be areas of sparse population, relative to geographical disposition, such as island communities, each local authority may set its own formula for the definition of a minimum and maximum number of community council members in a community council area.

The minimum age to stand for election as a community councillor is 16 years.  Qualification for membership is by residency within the specific community council area.  Community councillors and candidates for community council membership must also be named on the electoral register for the community council area in which they reside.  There shall be provision made for non-voting Associate Membership for purposes as defined by each community council.  For example, for persons under 16 years of age.  Such persons will not be counted in terms of meeting a quorum, or towards the total number of community council members.     


Elected members of the local authority and members of the Scottish, United Kingdom and European Parliaments are entitled to become ex-officio members of community councils, with no voting rights.  A broad outline of the remit and responsibilities of each of these institutions is featured in the Guidance Notes accompanying the Model Scheme.

6.
Establishment of Community Councils under the Model Scheme
Upon the local authority’s revocation of its existing Scheme for the Establishment of Community Councils and decision to make a new Scheme, it shall publish a Public Notice, which shall invite the public to make suggestions as to the areas and composition of the community councils.  Thereafter, a consultation process shall be undertaken prior to its formal adoption by the local authority.

7.
Community Council Elections
Eligibility

Candidates wishing to stand for election to a community council must reside in the local area and be named on the Electoral Register for that area.  The same criteria shall apply to voters in a community council election.

16 and 17 year-olds residing in the community council area and named on the Electoral Register for that area are also entitled to both stand for the community council and vote in any election.  A supplementary electoral register may be compiled in circumstances relative to 16 and 17 year-olds and for new residents.

Any community council member who no longer resides within that community council area is deemed to have resigned from that community council.

Any individual who is elected to serve on this local authority, or the Scottish, UK or European parliament shall be ineligible to remain a community councillor, or to stand for election to a community council.  Such persons, upon taking office, become ex-officio members of the community councils contained in whole or in part of their electoral constituency. 

Nominations and Elections

The first elections to be held under the Scheme shall be held on a date to be determined by the local authority.  

Subsequent elections will be held on a four-yearly-cycle, outwith local government election years, on dates to be determined by the local authority.  Where the number of established community councils exceeds a level to be determined by the local authority, elections for a proportion of the total number of established community councils within the 4-yearly cycle may be arranged.  Should the community councils’ election cycle fall in the year of Scottish local government or parliamentary elections, the electoral proceedings will be held in the following year. 

The local authority will administer all elections. 

Returning Officer

The local authority will appoint an Independent Returning Officer.  The Independent Returning Officer must not be a current elected member of that community council nor intending to stand for election to that community council.

Nominations

Individuals seeking election to a community council require to be nominated by a proposer and seconder, both of whom must be on the Electoral Register for that community council area.  Nominations require to be submitted with the candidate’s consent.  Self-nomination is not permitted.  

A nomination form should be completed, the style of which will be described within the Guidance Notes.  Nomination forms require to be submitted on the date set down in the election timetable.  No forms submitted after that date will be accepted. 

Process

On the expiry of the period for lodging nominations:

1. Should the number of candidates validly nominated equal or exceed HALF, but be less than or equal to the total maximum permitted membership as specified for the community council area in Appendix IV of the Scheme, the said candidates will be declared to be elected and no ballot shall be held.  

2. Should the number of candidates validly nominated exceed the total maximum permitted membership as specified for the community council area, arrangements for a Poll shall be implemented.  At the Poll, each voter shall be entitled to vote for candidates up to the number of vacancies on the community council.  

3. Should the number of candidates elected, be below HALF of the total maximum permitted membership, as specified for the community council area, no community council will be established at that time.  However, that does not preclude the local authority from issuing a second call for nominations for a community council area failing to meet the minimum membership requirement within 6 months of the closing date for the registration of the first call for nominations. 

Method of Election

Elections will be based on whole local authority areas or devolved administrative areas, as deemed appropriate.  Ideally, elections will take place across whole local authority areas at one time.  However, large local authorities may need to take an incremental approach to elections across their area, over a specified period of time or cycle.  Community councils shall be elected on a simple majority basis.

Filling of casual places/vacancies between elections

Casual vacancies on a community council may arise in the following circumstances:

· When an elected community council member submits her/his resignation;

· When an elected community council member ceases to be resident within that community council area;

· When an elected community council member has her/his membership disqualified.

Should a vacancy or vacancies arise on a community council between elections, it shall be a requirement that the community council undertake appropriate election arrangements, in consultation with the local authority.  Filling a vacancy can be undertaken either through the process of an interim election or by co-option.  However, should circumstances arise that leads to the number of elected community councillors falling below HALF of the maximum permitted membership, the local authority shall be informed and shall undertake arrangements for an interim election to be held, as described within the Guidance Notes.

Co-option to Community Councils

Co-opted members must be eligible for membership of the community council as detailed in Section 5 of the Community Council Scheme.  They must be elected onto the community council by a two-thirds majority of the elected (general and interim) community councillors present and voting.  Such co-opted members shall have full voting rights, with the exception of voting on co-option of members, and will serve until the next round of elections (general and interim).  Notice of any proposed co-option procedure is required to be intimated to all of that community council’s members at least 14 days prior to the meeting when the matter will be decided.

The number of co-opted members may not exceed a THIRD of the current elected (general and interim) community council membership.  Should the ratio of co-opted to elected community councillors become greater than one third, due to any circumstances, an interim election process shall be triggered.  

Additional Membership

Associate Members

Associate members may be appointed by a community council where there may be a need for individuals with particular skills or knowledge.  These individuals do not have voting rights.  Associate members may serve for a fixed period as determined by the community council or for the term of office of the community council that has appointed them.  Associate members may also include representation from other constituted local voluntary organisations.

Ex-Officio Members

Local Authority Councillors, MPs, MSPs and MEPs whose wards or constituencies fall wholly or partly within the geographical area of the community council area shall be deemed ex-officio members of the community council.  Ex-officio members have no voting rights on the community council.  

8. Equalities

Recognition should be given to the contribution of everyone participating in the work of the community council.  Community Councils must comply with Equal Opportunities legislation and ensure that equality of opportunity be given to every participant to have their knowledge, opinion, skill and experience taken into account. 
9.
Disqualification of Membership
Membership of a community council is invalidated should a community councillor’s residency qualification within that community council area cease to exist.  If any member of a community council fails to attend any community council meeting, with or without submitting apologies, throughout a period of 6 months, the community council may terminate their membership.  At the discretion of individual community councils, a period of leave of absence for community council members may be granted at any meeting of the community council.

10.
Meetings
The first meeting of a community council following a community council election, will be called by an independent Returning Officer approved by the local authority and will take place within 21 days of the date of the election, or as soon as practicable thereafter.  The business of that meeting will include adoption of a Constitution and Standing Orders, appointment of office bearers and any outstanding business matters from the outgoing community council.

The frequency of meetings will be determined by each community council, subject to a minimum of one annual general meeting and 6 ordinary meetings being held each year.  The annual general meeting shall be held in a month of each year to be determined by the local authority.

The quorum for community council meetings shall be one third of the current voting membership of a community council, or 3 voting members, whichever is the greater.

An outline for the content of business that community councils should adhere to when holding ordinary, special and annual general meetings is contained within the Model Standing Orders.

11.
Liaison with the Local Authority


In order to facilitate the effective functioning of community councils, the local authority has identified an official to act as a Liaison Officer with community councils.  Unless there is a specific agreement or an issue is a specific departmental issue, all correspondence between the local authority and the community councils should, in the first instance, be directed through this route. 


Community councils may make representations to the local authority and other public and private agencies, on matters for which it is responsible and which it considers to be of local interest.  Representations should be made, in the case of statutory objections, such as planning or licensing matters, to the appropriate local authority official.  On issues where a local authority department is consulting with community councils, representations should be made to the appropriate departmental officer. 
  

Community councils shall provide copies of their agendas and minutes within prescribed timescales to the Council via the local authority’s named official.
12.
Resourcing a Community Council


The financial year of each community council shall be provided for in the constitution of each community council and shall be from 1 April - 31 March each year to allow for the proper submission of audited statement of accounts to the community council’s annual general meeting on a specified date.


The Annual Accounts of each community council shall be independently examined by at least two examiners appointed by the community council, who are not members of that community council.  A copy of the independently examined statement of accounts/balance sheet shall be forwarded immediately thereafter the statement is approved at the community council’s annual general meeting, to a named official of the local authority.


The named official may, at their discretion and in consultation with the Council’s Chief Financial Officer, request the community council to produce such records, vouchers and account books, as may be required.


Each community council shall have the power to secure resources for schemes, projects and all other purposes consistent with its functions.


Each community council shall be eligible to apply for grants for suitable projects through the local authority’s grant system.


The local authority will provide an annual administrative grant to community councils to assist with the operating costs of the community council providing the balance of funds in community council's administration accounts are less than twice the amount of their administration grant entitlements.  The grant shall be fixed at a minimum flat rate of £330 with an additional minimal 1.2p per head of population.

The local authority shall determine any additional support services/resourcing, such as:  photocopying and distribution of community council minutes and agendas; and free lets of halls for community council meetings, to suit local requirements.  The local authority will review the level of annual administrative grant and other support to community councils following each local government electoral cycle.


The local authority’s Liaison Officer shall facilitate advice and assistance to community councils and arrange for the establishment of a training programme for community councils on the duties and responsibilities of community council office bearers the role of community councils the functions of the local authority and other relevant topics.
13.
Liability of Community Council Members
A national scheme of insurance liability cover has been arranged.  The insurance liability cover becomes effective upon the local authority advising the insurance underwriter of the establishment of a community council.
14.
Dissolution of a Community Council
The terms for dissolution of a community council are contained within the Model Constitution.
Notwithstanding these terms, should a community council fail to hold a meeting for a period of 3 consecutive prescribed meeting dates; or its membership falls below the prescribed minimum for a period of 3 consecutive prescribed meeting dates (during which time the community council and the local authority have taken action to address the situation), the local authority shall take action to dissolve that community council.
APPENDIX 2
CODE OF CONDUCT FOR COMMUNITY COUNCILLORS

The Code of Conduct for Community Councillors is based largely on the Code of Conduct for local authority councillors and relevant public bodies as provided for in The Ethical Standards in Public Life etc (Scotland) Act 2000.  

Community Councillors, as elected representatives of their communities, have a responsibility to make sure that they are familiar with, and that their actions comply with, the principles set out in this Code of Conduct.  The Code of Conduct and its principles, shall apply to all Community Councillors and those representing the Community Council. These principles are as follows:

· Service to the Community (Public Service)

· Selflessness

· Integrity

· Objectivity

· Accountability and Stewardship

· Openness

· Honesty

· Leadership

· Respect

Service to the Community
As a Community Councillor you have a duty to act in the interests of the local community, which you have been elected or nominated to represent. You also have a duty to act in accordance with the remit of the Councils Scheme for the Establishment of Community Councils, as set out by your local authority under the terms of the Local Government (Scotland) Act 1973.

You have a duty to establish and reflect, through the Community Council, the views of the community as a whole, on any issue, irrespective of personal opinion.

You should ensure that you are, within reason, accessible to your local community and local residents. Various mechanisms to allow the general community to express their views, i.e. suggestion boxes, community surveys, opinion polls should, where possible, be made available. 

Selflessness
You have a duty to take decisions solely in terms of the interest of the community that you represent.  You must not use your position as a Community Councillor to gain financial, material, political or other personal benefit for yourself, family or friends.

Integrity
You must not place yourself under any financial or other obligation to any individual or organisation that might reasonably be thought to influence you in your representation of your community.  If you have any private and/or personal interest in a matter to be considered by the Community Council, you have a duty to declare this and if deemed necessary by other members, withdraw from discussions and the decision making process with regard to that matter.

You should not accept gifts or hospitality that may be seen to influence or be intended to influence your opinion or judgement.  The offer and/or receipt of any gifts, regardless of form, should always be reported to and noted by the Secretary of the Community Council.

Objectivity
In all your decisions and opinions as a Community Councillor, you must endeavour to represent the overall views of your community, taking account of information which is provided to you or is publicly available, assessing its merit and gathering information as appropriate, whilst laying aside personal opinions or preferences.

You may be appointed or nominated by your Community Council to serve as a member of another representative body.  You should ensure that this Code of Conduct is observed when carrying out the duties of the other body.

You are free to have political and/or religious affiliations; however you must ensure that you represent the interests of your community and Community Council and not the interests of a particular political party or other group.
Accountability and Stewardship
You are accountable for the decisions and actions that you take on behalf of your community through the Community Council.  You must ensure that the Community Council uses its resources prudently and in accordance with the law.

Community Councillors will individually and collectively ensure that the business of the Community Council is conducted according to the Council’s Scheme for the Establishment of Community Councils and this Code of Conduct.

Community Councillors will individually and collectively ensure that annual accounts are produced showing the financial undertakings of the Community Council as set out in the Councils Scheme for the Establishment of Community Councils. They must also ensure that all resources are used efficiently, effectively and fairly and are used strictly for the purposes of Community Council business and for no other purpose.

Minutes of Meetings recording all actions and decisions made should be produced and circulated to all members of the Community Council as soon as possible after each meeting.

Any breach of the Council’s Scheme for the Establishment of Community Councils as set out by your local authority under the terms of the Local Government (Scotland) Act 1973 may be reported to your local authority to determine what action, if necessary, should be taken.

Openness

You have a duty to be open about your decisions, actions and representations, giving reasons for these where appropriate.  You should be able to justify your decisions and be confident that you have not been unduly influenced by the views and/or opinions of others.

If you have dealings with the Media, members of the public, or others not directly involved in your Community Council, you should ensure that an explicit distinction is made between the expression of your personal views and opinions from any views or statement made about or on behalf of the Community Council.

Honesty
You have a duty to act honestly. You also have an obligation to work within the law at all times.  You must declare any private interest relating to your Community Council duties and take steps to resolve any conflicts arising in a way that protects the interest of the community and the Community Council.

Leadership
You have a duty to promote and support the principles of this Code of Conduct by leadership and example, to maintain and strengthen the community’s trust and confidence in the integrity of the Community Council and its members in representing the views and needs of the local area. You must also promote social inclusion and challenge discrimination in any form.

You should act to assist the Community Council, as far as possible, in the interest of the whole community that it serves.  Where particular interest groups’ concerns are in conflict with those of other groups or other areas you should help to ensure that the Community Council is aware of them. 
Respect
You must respect fellow members of your Community Council and those that you represent, treating them with courtesy, respect and in a non-discriminatory manner at all times.  This should extend to any person, regardless of their position, you have dealings with in your capacity as a Community Councillor.

Recognition should be given to the contribution of everyone participating in the work of the Community Council.  You must comply with Equal Opportunities legislation and ensure that equality of opportunity be given to every participant to have their knowledge, opinion, skill and experience taken into account. 

You should ensure that confidential material, including details about individuals, is treated as such and that it is handled with dignity and discretion and is not used for personal, malicious or corrupt purposes.

Breach of Code of Conduct

Any breach of the Code of Conduct may result in a suspension until such times as matters are resolved.
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APPENDIX 4
	POPULATION TOTALS FOR PROPOSED COMMUNITY COUNCIL BOUNDARIES

	
	
	

	Post Change Population Totals

	
	
	

	Council Number
	Community Council Name
	2008 Population Estimate

	1
	Ancrum/Blackness
	5874

	2
	Camperdown
	162

	3
	Broughty Ferry
	18652

	4
	Dalclaverhouse/MillOMains
	2424

	5
	Charleston & Denhead of Gray
	4526

	6
	City Centre and Harbour
	3310

	7
	Craigiebank and Craigiebarns
	3356

	8
	Douglas, Angus and Craigie
	8065

	9
	Downfield and Brackens
	10135

	10
	Fintry
	6634

	11
	Ardler
	2383

	12
	Kirkton
	6017

	13
	Lochee
	6468

	14
	Menzieshill
	7306

	15
	Mid Craigie/Linlathen
	4439

	16
	Stobswell and District
	12505

	17
	West End
	14599

	18
	Whitfield
	6204

	19
	Coldside
	19409

	 
	Total
	142470

	
	
	

	Population information used:

	General Register Office for Scotland 2008 Small Area Population Estimates


APPENDIX 5
REVISED TIMELINE FOR REVIEW OF DUNDEE CITY COUNCIL'S SCHEME OF OPERATION FOR REVIEW OF COMMUNITY COUNCILS

MAY 2010
REPORT TO COMMITTEE GAINED APPROVAL TO CONSULT ON THE MODEL SCHEME OF OPERATION, CODE OF CONDUCT FOR COMMUNITY COUNCILLORS AND SECOND STAGE OF REVIEW OF COMMUNITY COUNCIL BOUNDARIES

PUBLIC NOTICE OF CONSULTATION FOR 12 WEEK PERIOD
JUNE 2010
CONSULTATION STARTED 


SEPTEMBER 2010
CONSULTATION ENDS.  COLLATE AND PRESENT FINDINGS OF CONSULTATION

OCTOBER 2010
REPORT TO COMMITTEE FOR APPROVAL.

3 WEEKS INVITATION TO PUBLIC TO NOMINATE PROSPECTIVE COMMUNITY COUNCILLORS FOR AREAS SUBJECT TO PETITION.
NOVEMBER 2010
PUBLIC NOTICE INVITING ELECTORS TO PETITION FOR THE ESTABLISHMENT OF COMMUNITY COUNCILS.
DECEMBER 2010
CLOSING DATE FOR NOMINATIONS AND PUBLIC NOTICE OF COMMUNITY COUNCIL ELECTIONS (IF REQUIRED)
JANUARY 2011
PUBLIC NOTICE OF COMMUNITY COUNCIL ELECTIONS (IF REQUIRED) AND/OR NOTICE OF ESTABLISHMENT OF COMMUNITY COUNCILS AND DATES FOR FIRST MEETINGS

FEBRUARY 2011
ELECTION OF COMMUNITY COUNCILLORS (WHERE REQUIRED)
Equality Impact Assessment (EQIA) and the Rapid Impact Assessment Tool (RIAT) 

1. Legal background 

Equalities legislation and regulation recognises and protects individuals and groups who face prejudice and discrimination because of their race or ethnic background (including gypsy travellers), disability, sexual orientation, gender, religion or belief, and age, collectively known as the 6 equality strands.  Those protected include employees, applicants for posts, existing and potential service users, the wider community, and staff employed in contracted-out services. 

To ensure that people are not discriminated against, public authorities must include within their race, disability and gender equality schemes, or single equality schemes, a statement of the authority's methods for assessing the impact of its policies and practices, or the likely impact of proposed policies and practices, on any or all of the 6 equality strands. 

2. Discrimination is defined as:  

· Direct discrimination - treating people less favourably than others on grounds of race or ethnic origin, age, disability, gender, sexual orientation, or religion or belief.

· Indirect discrimination - applying a provision, criterion or practice which disadvantages people of race or ethnic origin, age, disability, gender, sexual orientation, or religion or belief, and which is not justified.

· Victimisation - treating people less favourably because they have used the law to complain of discrimination, given evidence, or made allegations.

· Harassment - unwanted conduct that violates people's dignity or creates an intimidating, hostile, degrading, humiliating, or offensive environment on grounds of race or ethnic origin, age, disability, gender, sexual orientation, religion or belief.

3. What is an equality impact assessment (EQIA)? 

An EQIA is a tool that helps public authorities make sure their policies, and the ways they carry out their functions, do what they are intended to do -  and for everybody. 

EQIAs help public authorities meet the requirements of the equality duties and identify active steps they can take to promote equality. 

An EQIA is a systematic approach to assessing the likely (or actual) effects of policies on people in respect of Ethnic Minority Communities (including Gypsy Travellers), Gender including transgender, those with or without a Religion or Belief, Disability and Carers, Age, and LGBT (lesbian, gay, bisexual or transgender). 
(In 2011 a new Equality Act will refer to '8 protected characteristics' adding pregnancy and maternity, and  gender reassignment to those protected under equality legislation, and a duty to address inequality that arises from socio-economic disadvantage) 

EQIA means looking for opportunities to promote equality that have previously been missed or could be better used, as well as negative or adverse impacts that can be removed or mitigated, where possible.
If any negative or adverse impacts amount to unlawful discrimination, they must be removed.
4. Outcomes 

An EQIA has four possible outcomes.  More than one outcome may apply to a single policy:

Outcome 1: No major change: the EQIA demonstrates the policy is robust and there is

no potential for discrimination or adverse impact. All opportunities to promote equality

have been taken.
Outcome 2: Adjust the policy: the EQIA identifies potential problems or missed opportunities. Adjust the policy to remove barriers or better promote equality.
Outcome 3: Continue the policy: the EQIA identifies the potential for adverse impact or

missed opportunities to promote equality. Clearly set out the justifications for continuing
with it. The justification should be included in the EQIA and must be in line with the duty to

have due regard. For the most important relevant policies, compelling reasons will be

needed.

Outcome 4: Stop and remove the policy: the policy shows actual or potential unlawful

discrimination. It must be stopped and removed or changed
5. Equality and Diversity Rapid Impact Assessment Tool (RIAT) 
The RIAT aims to provide those responsible for drafting new or reviewing existing policies, procedures, strategies or practices (policies) with a simple tool that can aid in undertaking most equality impact assessments. The RIAT...  

· Sets out the aims of the policy

· Identifies the relevance of the policy to groups protected by equality legislation

· Provides evidence that 'due regard' has been given to modify policies and practices to eliminate any negative impacts, and if appropriate enhance equality of opportunity.

· Identifies where policies might be amended to better promote equality of opportunity. 

'Equality impact assessments are not an end in themselves, but a process which an authority will go through in order to identify and act on the need to modify policies and practices to promote equality' (DRC 2005).

6. Who should undertake a Rapid Impact Assessment?   

The person who drafts or reviews a policy or practice is responsible for conducting an RIAT.  It is essential that the author or the reviewer of a policy has undertaken Equality and Diversity training, and Equality and Diversity Impact Assessment training. 

7. When should you undertake an RIAT?  

Allow time to undertake an RIAT in the early stages of the planning of policies. It's not an add-on but an integral part of the policy drafting process.

8. We don't have to assess everything. 
Not all policies impact on equality groups e.g. a policy on recycling paper will probably not have any impact, but a policy for stocking coloured paper may impact on our ability to provide written information for people who are visually impaired.   It is often advisable to seek the views of departmental Equality Champions or other colleagues who may have relevant experience or knowledge. Other departments may have faced similar issues or are engaged with relevant communities who can advise. 
9. Assessing the impact and analysing the data
Assessing and analysing data involves gathering relevant data and information to identify any potential negative impacts in relation to protected communities. This can be informed through published reports, guidance from the Equality and Human Rights Commission etc. 

There may also be examples of completed Impact Assessments on the DCC web site or from other sources that can be used to inform a policy. If we lack relevant information or are unsure of the potential impact on communities we MUST allow time to consult and involve individuals and the communities affected before going ahead with the policy.
Community feedback will help us identify any strengths or negative impacts, and - as  importantly - potential solutions, before a policy is finalised. This approach will help ensure that our policy will not discriminate and will enhance equality in practice.  DCC Equality Action Groups can be a useful source of advice and guidance, and provide you with direct links to the communities you may need to consult with. 

If a negative or adverse impact is found we must eliminate it by amending or replacing the policy.  It may be necessary to consider if additional measures to reduce or remove a negative impact can be carried out without changing the overall aim of the policy, and we can take this opportunity to explore possible alternatives to achieving the same aims.

'We must ensure at this stage that we are not achieving equality for one strand of equality at the expense of another'.  (DRC 2006)
10. Full Equality Impact Assessment

If a policy is a major one in terms of scale or significance for the authority's activities or although a policy is minor it is likely to have a major impact on protected communities it may be necessary to carry out a full Equality and Diversity impact assessment.  
If a policy, procedure or strategy after undergoing a rapid impact assessment identifies a negative impact that cannot be eliminated by amending or replacing the policy then it would then be necessary to seek legal advice and/or carry out a full Equality and Diversity impact assessment. 
 'The involvement of disabled (sic) communities can be of great assistance in drawing up the criteria for deciding whether or not to conduct a full impact assessment and in actually conducting a full assessment.' (DRC 2006)

 Copies of Full Impact Assessment are available on the DCC Intranet Web Site 
http://www.dundeecity.gov.uk/dundeecity/uploaded_publications/publication_517.doc
11. Publication 
Each department has its own Equality Impact Assessment Web Page. All relevant corporate and departmental policies and practices that are routinely published on the DCC Web site must be accompanied by a completed equality impact assessments (full or rapid).  

DCC Departmental Information Champions must ensure that completed equality impact assessments are posted on their departments Equality Impact Assessment Web Page with a link to the relevant policy.
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