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NOTES FOR THE

GUIDANCE OF PROSPECTIVE CANDIDATES

IN ELECTIONS

TO DUNDEE CITY COUNCIL

Notes for the Guidance of Prospective Candidates

These notes are produced for the guidance and convenience of prospective candidates at the Dundee City Council Elections.  Two copies of each form are provided.  The second copy is a spare.

1.
Statutory Provisions relating to Local Government elections

Statutory provisions relating to Local Government Elections may be found in:-

	(a)
	1973 c.65
	Local Government (Scotland) Act 1973 

http://www.legislation.gov.uk/ukpga/1973/65/contents

	
	
	

	
	
	

	(b)
	1983 c.02
	Representation of the People Act 1983

http://www.legislation.gov.uk/ukpga/1983/2/contents

	
	
	

	(c)
	1985 c.50
	Representation of the People Act 1985 

http://www.legislation.gov.uk/ukpga/1985/50

	
	
	

	(d)
	1986 c.45
	Insolvency Act 1986

http://www.legislation.gov.uk/ukpga/1986/45/contents 

(Section 427 for disqualifications)

	
	
	

	(e)
	1989 c.42
	Local Government and Housing Act 1989 http://www.legislation.gov.uk/ukpga/1989/42/contents

	
	
	

	(f)
	1994 c.39
	Local Government (Scotland) Act 1994 http://www.legislation.gov.uk/ukpga/1994/39/contents

	
	
	

	(g)
	2000 c.02
	Representation of the People Act 2000 http://www.opsi.gov.uk/acts/acts2000/ukpga_20000002_en_1 

	
	
	

	(h)
	2000 c.41
	Political Parties, Elections and Referendums Act 2000 http://www.opsi.gov.uk/acts/acts2000/ukpga_20000041_en_1

	
	
	

	(i)
	SI200/497
	The Representation of the People (Scotland) Regulations 2001

http://www.legislation.gov.uk/cy/uksi/2001/497/made

	
	
	

	(j)
	2001 c.05
	Election Publications Act 2001 http://www.opsi.gov.uk/acts/acts2001/ukpga_20010005_en_1

	
	
	

	(k)
	2002 ASP 01
	Scottish Local Government (Elections) Act  2002 http://www.opsi.gov.uk/legislation/scotland/acts2002/asp_20020001_en_1 

	
	
	

	(l)
	2004 ASP 09
	Local Governance (Scotland) Act 2004 http://www.opsi.gov.uk/legislation/scotland/acts2004/asp_20040009_en_1

	
	
	

	(m)
	2006 ASP 14
	Local Electoral Administration & Registration Services (Scotland) Act 2006 http://www.opsi.gov.uk/legislation/scotland/acts2006/asp_20060014_en_1 

	
	
	

	(n)
	2006 c.22
	Electoral Administration Act 2006 http://www.opsi.gov.uk/acts/acts2006/ukpga_20060022_en_1

	
	
	

	(o)
	SSI 2007/264
	RP (Post-Local Government Elections Supply & Inspection of Documents) (Scotland) Regulations 2007 http://www.opsi.gov.uk/legislation/scotland/ssi2007/ssi_20070264_en_1

	
	
	

	(p)
	2007 ASP 03
	Bankruptcy and Diligence etc. (Scotland) Act 2007 http://www.legislation.gov.uk/asp/2007/3/contents
(Section 4 for disqualifications)

	
	
	


	(q)
	SSI 2007/26
	LEARS Act 2006 (Commencement No.2 and Transitional Provisions) Order 2007 

http://www.legislation.gov.uk/ssi/2007/26/contents/made

	
	
	

	(r)
	SSI 2007/170
	RP (Absent Voting at Local Government Elections) (Scotland) Regulations 2007

http://www.opsi.gov.uk/legislation/scotland/ssi2007/ssi_20070170_en_1

	
	
	

	(s)
	SSI 2007/263    
	RP (Postal Voting for Local Government Elections) (Scotland) Regulations 2007 http://www.opsi.gov.uk/legislation/scotland/ssi2007/ssi_20070263_en_1

	
	
	

	(t)
	2009 ASP 10
	Scottish Local Government (Elections) Act 2009 http://www.legislation.gov.uk/asp/2009/10/contents 

	
	
	

	(u)
	2009 c.12
	Political Parties and Elections Act 2009 http://www.opsi.gov.uk/acts/acts2009/ukpga_20090012_en_1

	(v)
	SSI 2009/2
	LEARS Act 2006 (Commencement No.5 and Transitional Provision) Order 2009

 http://www.legislation.gov.uk/ssi/2009/2/contents/made

	
	
	

	(w)
	SSI 2009/94
	RP (Absent Voting at Local Government Elections) (Scotland) 

Amendment Order 2009 

http://www.opsi.gov.uk/legislation/scotland/ssi2009/ssi_20090094_en_1

	
	
	

	(x)
	SSI 2009/35
	Absent Voting at Scottish Local Government Elections (Provision of Personal Identifiers) Regulations 2009 http://www.opsi.gov.uk/legislation/scotland/ssi2009/ssi_20090035_en_1

	
	
	

	(y)
	SSI 2009/128
	RP (Postal Voting for Local Government Elections) (Scotland) Amendment Regulations 2009 http://www.opsi.gov.uk/legislation/scotland/ssi2009/ssi_20090128_en_1

	
	
	

	(z)
	2011 ASP 10
	Local Electoral Administration (Scotland) Act 2011 http://www.legislation.gov.uk/asp/2011/10/contents/made

	
	
	

	(aa)
	SSI 2011/399
	Scottish Local Government Elections Order 2011 http://www.legislation.gov.uk/ssi/2011/399/contents/made

	
	
	

	(ab)
	SS1 2012/60
	Scottish Local Government Elections Amendment Order 2012

http://www.legislation.gov.uk/contents/made

	
	
	

	(ac)
	2012 c.11
	Scotland Act 2012

http://www.legislation.gov.uk/ukpga/2012/11/contents/enacted

	
	
	

	(ad)
	SSI 2012/61
	Representation of the People (Post-Local Government Elections Supply and Inspection of Documents) (Scotland) Amendment Regulations 2012

http://www.legislation.gov.uk/ssi/2012/61/regulation/2/made

	
	
	

	(ae)
	SSI 2012/342
	Scottish Local Government Elections Amendment (No 2) Order 2012

http://www.legislation.gov.uk/contents/made

	
	
	

	(af)
	2013.c.6
	Electoral Registration and Administration Act 2013

http://www.legislation.gov.uk/ukpga/2013/6/contents/enacted

	
	
	

	(ag)
	2015 asp 7
	Scottish Elections (Reduction of Voting Age) Act 2015

http://www.legislation.gov.uk/asp/2015/7/contents/2015-07-24

	
	
	

	(ah)
	2016 c.11
	Scotland Act 2016

http://www.legislation.gov.uk/ukpga/2016/11/contents/enacted

	
	
	

	(ai)
	SS1 2016/7
	Scottish Local Government Elections Amendment Order 2016
http://www.legislation.gov.uk/contents/made

	
	
	

	(aj)
	SS1 2016/354
	The Scottish Local Government Elections Amendment (No 2) Order 2016

http://www.legislation.gov.uk/contents/made

	
	
	

	(ak)
	SS1 2016/8
	The Representation of the People (Absent Voting at Local Government Elections) (Scotland) Amendment Regulations 2016

http://www.legislation.gov.uk/contents/made

	
	
	

	(al)
	SS1 2016/353
	The Representation of the People (Postal Voting for Local Government Elections (Scotland) Amendment Regulations 2016

http://www.legislation.gov.uk/contents/made

	
	
	

	(am)
	SS1 2016/263
	The Representation of the People (Variation of Limit of Candidates' Local Government Election Expenses (Scotland) Order 2016

http://www.legislation.gov.uk/contents/made

	(an)
	SS1 2016/264
	The Representation of the People (Absent Voters at Local Government Elections) (Scotland) Amendment (No.2) Regulations 2016

http://www.legislation.gov.uk/contents/made


2.
Organisation of Election

The Chief Executive is the Returning Officer and as such will make arrangements for the conduct of the poll and the counting of votes cast.  The persons involved in the organisation of the election are as follows:-

	Returning Officer

David R Martin
Chief Executive

Dundee City Council

21 City Square

DUNDEE

DD1 3BY (Tel: 01382 434001)

E-mail: david.martin@dundeecity.gov.uk
	Depute Returning Officer

Marjory Stewart

Director of Corporate Services

Dundee City Council

Dundee House

50 North Lindsay Street

Dundee

DD1 1QE (Telephone 01382 434555)

Email: marjory.stewart@dundeecity.gov.uk



	Depute Returning Officer

Roger Mennie

Head of Democratic and Legal Services

Dundee City Council

21 City Square

DUNDEE

DD1 3BY (Tel: 01382 434202)

E-mail: roger.mennie@dundeecity.gov.uk
	Day to Day Matters will be dealt with by:-
Stuart Galloway

Principal General Services Officer

Dundee City Council

21 City Square

DUNDEE

DD1 3BY (Tel: 01382 434403)

E-mail: stuart.galloway@dundeecity.gov.uk


3.
Election Office

The Electoral Registration and Licensing Office at 20 City Square will act as the election office for the duration of the campaign.

All forms etc should be handed in here, not at the office of the Returning Officer.

4.
Timetable
A Timetable is enclosed.

5.
Nomination of Candidates

Nomination papers are included in this Nomination Pack.  They can also be downloaded as a pdf file from the Council website at http://www.dundeecity.gov.uk/localelections2017
The completed Nomination Paper (Form 1) and related papers can only be submitted between 10.00 am and 4.00 pm on any week day after 13th March, 2017.  By law, the Returning Officer is unable to accept any form submitted after the final deadline of 4.00 pm on Wednesday, 29th March, 2017.
For local government elections in Scotland nomination papers may be lodged by anyone - they do not need to be delivered by the candidate or election agent.

Forms must be delivered by hand to the Elections Office at 20 City Square.  Please telephone 01382 434403 to arrange a suitable time for a member of the Election Team to take your nomination papers or otherwise help with them.  This will ensure that we can give you the best attention and that you do not have to wait until a member of the team is free.
NOMINATIONS POSTED IN OR SENT BY E-MAIL CANNOT BE ACCEPTED
You are responsible for making sure your information is correct.

We can help by checking your papers informally before you formally submit your nomination.  Our informal checks help you take part in the electoral process by trying to spot errors.  They also help to avoid a situation where voters are not able to vote for you or your party.

We will let you know what we are doing when we check your papers informally.  At the end of the informal check, if we find a problem, we will offer them back to you.  Occasionally, nomination papers cannot be accepted and new or amended papers are required in order to meet statutory requirements.  It is in your own interest to make sure that you submit nomination papers in good time ahead of the deadline in case new or amended papers are needed.  If we do not find a problem, we will offer to accept them formally.
Detailed guidance for completing and submitting nomination papers is given on the Electoral Commission Website at http://www.electoralcommission.org.uk/i-am-a/candidate-or-agent/local-council-elections-in-scotland-2017
Please refer to this guidance - it provides a lot of valuable information about the nomination process as it affects the candidate.

The precise rules for filling in nomination papers and related matters are specified in the local government election rules.  These are contained in Schedule 1 to the Scottish Local Government Elections Order 2011 (as amended); the disqualification provisions relating to persons holding politically restricted posts in a local authority are contained in Part 1 of the Local Government Housing Act 1989.  Provisions concerning the criteria which must be met for a nomination to be valid are contained within section 29 of the Local Government (Scotland) Act 1973.
In particular the nomination paper must:

(a)
if the candidate is a registered local government elector within Dundee City local government area, show the candidate’s surname and other names as in the electoral register and the candidate’s electoral number.  Otherwise, it must show the candidate’s name and address in full.  The candidate’s surname must be placed first in the list of names;

(b)
if the candidate commonly uses a surname or forename which is different from any other surname or forename the candidate has, the nomination paper may state the commonly used surname or forename in addition to the other name;

(c)
Include, if desired, a description of the candidate.  The description may be either:

· Not more than six words, authorised by a certificate issued by or on behalf of the registered nominating officer of a registered political party.  Where the certificate is issued by a person on behalf of the registered nominating officer, evidence of delegation should be submitted with the certificate.  The certificate must be received by the close of nominations, ie no later than 25th February 2016.  PLEASE NOTE A FORM IS NOT PROVIDED FOR THIS.  
Candidates/Agents must ensure that the description authorised is precisely the same as that given in the nomination paper;
or

· the word “independent” (a description cannot be included if it is likely to lead electors to associate the candidate with a registered political party unless the party is a qualifying party in relation to the local government area and the description is authorised by a certificate)
and

(d)
be subscribed by the candidate and by a witness to the candidate’s signature.  The witness must be at least 16 years of age.
The candidate’s full name must be given, although candidates may use a commonly used surname or forenames.  It is not for the Returning Officer to determine whether commonly used names are true.
You can choose to have your commonly used forenames and a commonly used surname on the Ballot Paper and Statement of Persons Nominated, if these are different from your full name.  We have the power to reject a commonly-used name if it is obscene or offensive or if we consider that is likely to mislead or confuse electors.

There is no need to add a title (eg Mr, Dr, Cllr, etc).  If you do add a title, it will not appear on either the Statement of Persons Nominated or the Ballot Paper.

When completing your forms please make sure you include:-

· Confirmation of qualification(s) that apply (at least one but complete all that apply)

· Candidate’s signature; and

· Witness’ name, address and signature
6.
Party Emblems

A candidate whose nomination is supported by a certificate of authorisation issued by, or on behalf of, a party's registered nominating officer, as outlined at 5 above, can request, in writing, to have that party's emblem, or one of them printed next to their name and other particulars on the ballot paper.  This request must be made by the candidate personally within the time allowed for the delivery of nomination papers, ie NO LATER THAN 4.00 PM ON WEDNESDAY, 29TH MARCH, 2017.

A form is enclosed for this purpose (Form 2).

7.
Withdrawal of Nominations

In the event of a candidate wishing to intimate withdrawal of his or her candidature, the enclosed form (Form 3) should be completed and lodged with the Returning Officer, 20 City Square, NOT LATER THAN 4.00 PM ON WEDNESDAY, 29TH MARCH, 2017.
8.
Disqualifications

Your attention is drawn to the reference to disqualifications attached to the Nomination Form.

9.
Meeting for Candidates/Agents
A meeting to outline various administrative matters, the Count and post election issues will be held in Committee Room 1, 14 City Square, on 3rd April, 2017 at 10.00 am.
10.
Appointment of Election Agent

Each nominated candidate shall name an election agent by completing and returning the enclosed form (Form 4) to the Returning Officer at 20 City Square not later than 4.00 pm on Wednesday, 29th March, 2017.  A candidate may name himself/herself as election agent.  The Returning Officer will cause the name and address of the election agent to be published in terms of Section 67(6) of The Representation of the People Act 1983.  In the event of a candidate failing to notify the Returning Officer of the name and address of an election agent by the above mentioned date, the candidate shall be deemed to have named himself/herself as election agent (Section 67(2)) and his/her name will be published accordingly.

11.
Polling Agents

(a)
Appointment

A candidate may appoint polling agents to attend at polling stations for the purpose of detecting the offence of personation, ie, voting illegally as another person.  A candidate wishing to appoint polling agents should complete and return the enclosed form (Form 5) to the Returning Officer at 20 City Square not later than Wednesday, 26th April, 2017.  While there is no limit to the number of polling agents which may be appointed by a candidate, only one agent may be admitted at the same time to a polling station on behalf of the same candidate.

(b)
Function 

Polling Agents are entitled to enter Polling Stations and observe what is taking place.   They may also have the statutory questions outlined in Rule 31(3) of the election rules asked of a voter by the Presiding Officer.

While there is no limit to the number of Polling Agents whom a candidate may appoint, only one Agent may be admitted at the same time to a Polling Station on behalf of the same candidate.   Polling Agents will not be allowed to stand in doorways or passages leading to Polling Stations so as to obstruct in any way voters entering or leaving the Polling Station.   It would be a contravention of rule 27 for a Polling Agent to inform any person before the poll is closed of the names of any electors who have or have not voted.

12.
Canvassers/Tellers

Canvassers for candidates may be present outside the polling place but may not obstruct entrances of or be inside the building where polling is taking place.   Voters who have entered the precincts of the polling place must not be interrupted on their way to vote.  Canvassers will usually be excluded from the precincts of the building e.g. in a school they should be outside the playground although, where voters are permitted to use the playground for parking their cars or where access to the playground is obtained by way of more than one entrance, canvassers may be allowed, at the discretion of the Presiding Officer, to take up station outside the school door.  Under no circumstances will canvassers be permitted to take station within the doors of the building in which polling is taking place.

A list of polling places where permission is currently in place for canvassers to be in playgrounds and tellers do's and dont's is enclosed.

13.
Vehicles within curtilage of Polling Places

Cars will not normally be allowed within the curtilages of the polling places but where they are admitted for reasons of safety or distance from the street, advertising material should not be displayed.   If it is necessary for a car bringing e.g. a disabled or elderly person to the poll, to bring that person to the door of the polling place and the car has affixed to it advertising material the car will not be allowed to wait any longer than it is necessary for the voter to cast his vote.   The Presiding Officer in overall charge of the polling place will have discretion where local conditions give rise to doubt.

14.
Postal Votes

(a)
Applications

The closing date for new applications and changes to existing arrangements is 5.00 pm on Tuesday, 18th April, 2017.  Candidates and agents should adhere to the Electoral Commissioner's code of conduct on handling postal votes, a copy of which is attached.

(b)
Issue

Postal Ballot papers will be issued remotely by postal vote provider IDOX. The only persons entitled to be present are the Returning Officer and his staff and Observers appointed by the Electoral Commission

The first issue of postal packs will be on 13/14th April. This will include all those on the electoral register and who have been granted a postal vote by 29th March, 2017.

The second and final issue will be on 25th April for those who are on the register and were granted a postal vote between 30th March and the closing date of 18th April.

(c)
Opening

Those postal ballot papers completed and returned to the Returning Officer will be opened and checked but not counted or separated in relation to candidates until the counting of votes cast, in the City Chambers on 26th April, 2017 at 9.00 am and each weekday thereafter at the same time.  On 26th April only covering envelopes will be opened and PVS’s removed.  Scanning of PVS's and opening of the envelope containing the ballot paper will commence on Thursday, 27th April, 2017 at 9.00 am. The final opening and scanning session will commence as soon as practicable after the close of poll.

Each candidate may appoint an agent to be present on these occasions, and in this event the enclosed form (Form 6) should be completed and returned to the Returning Officer at 20 City Square.

15.
Notification of Requirement of Secrecy

A copy of the Secrecy Provisions as contained in Rule 27 of the Scottish Local Government Election Rules 2011 is attached.
16.
Counting of Votes Cast
The counting of votes cast will be undertaken in the DISC, Mains Loan on 5th May, 2017 at 9.00 am when ballot boxes will be opened and the contents sorted.

Admission to the count will be restricted to those members of the Returning Officer's staff engaged in the count, together with the candidates, their guest, their election agent and 1 counting agent.

Details of those attending should be returned by 26th April, 2017.  A form is provided (Form 5).

A plan showing the layout at DISC is attached.

Further information on the processes to be adopted at the Count will be available at the Candidates meeting and a brief explanation of the STV System prepared by the E-counting Project Team is enclosed together with a fact sheet from the Elections Management Board.
17.
Register of Electors and Absent Vote List
A copy of the Register and Absent Voter List for the particular ward is available on request once a nomination has been accepted.  A form is provided (Form 7).

Please note that the Register and List of Absent Voters will be supplied in terms of the Representation of the People (Scotland) Regulations 2001, as amended and can only be used for electoral purposes in connection with this election.  Any other use may result in a fine of up to £5,000.

18.
Date on which you become a Candidate and Return of Election Expenses

In regard to election spending the day you become a candidate is governed by the “regulated period”. This is a set time when the spending limits and rules apply. The period begins the day after the date a candidate officially becomes a candidate for regulatory purposes and ends on 4th May.

The earliest date you can become a candidate for regulatory purposes is 22nd March and the latest is 29th March. 

Election agents must, within 35 days of the day on which the result of the election has been declared, (ie by Friday, 9th June, 2017) make a return of election expenses on the prescribed form, together with all bills and receipts to the Returning Officer at 20 City Square.  The return of election expenses must be accompanied by a declaration in the prescribed form, signed by the election agent, and a similar declaration by the candidate must be submitted at the same time or within 7 days afterwards.

It should be noted that the expenses of a candidate at a Local Government Election must not exceed £740 plus an additional 6p for every entry in the register of electors for the appropriate Electoral Ward.  

A note of the expenses limits and electorate details for all Wards is attached.
The Electoral Commission have published guidance.  See Section 22 below.

19.
Bill Posting

No election bills shall be displayed inside the boundary of any polling place or affixed to the perimeter wall or railing etc., surrounding the premises.   There will be no objection to display boards being leant against the outside boundary walls or railing of the polling place so as to face outwards to the street but such boards must not be allowed to obstruct the pavements and the Returning Officer will not be liable for any loss or injury that may arise from the presence of these display boards.

Bills, posters and advertisements in connection with the election must not be displayed on any property without the prior approval of the owner of that property.  To affix bills, posters or advertisements to property without the approval of the owner is a contravention of the Town and Country Planning (Control of Advertisements) (Scotland) Regulations 1984 which renders any person who so displays advertising material liable on summary conviction to a fine not exceeding £200.   The City Council have indicated that their policy is to refuse permission to any political party for the display on their properties of any election material and that this ban applies particularly to the display of election material on lamp standards and road signs.

20.
Ward Map

A map of the ward showing polling places is attached.

21.
Polling Places

The Statutory Notice of the situation of polling stations is attached.

22.
Guidance from the Electoral Commission 

Guidance from the Electoral Commission (including Guidance on Spending) is available at:

www.electoralcommission.org.uk/i-am-a/candidate-or-agent/local-council-elections-in-scotland-2017
23.
Information from Improvement Service

The Improvement Service has a website containing information for those who are interested in becoming a Councillor – http://www.localcouncillor.scot.

24.
The Returning Officer and his staff cannot give advice as to the conduct of the election campaign by candidates or agents, particularly in relation to the legality of actions by candidates or agents in such campaign.

25.
While these notes have been prepared for the convenience of candidates and agents they cannot be read as being at variance with the relative statutory provisions for Scottish Local Government Elections, in particular the Scottish Local Government Elections Order 2011 (as amended) which should be referred to for its terms.

David R Martin
Returning Officer

Date:  13th March, 2017.
t:\documents\elect\local elections 2017\notesforguidcandinelect.doc

