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Corporate Freedom of Information Policy



CORPORATE POLICY
FREEDOM OF INFORMATION
                              Approved February 2021
INTRODUCTION

Dundee City Council (“the Council”) is required by The Freedom of Information (Scotland) Act 2002 (“FOISA”) and Environmental Information Regulations 2004 (EIR)

to provide the public with a legal right to access any recorded information held by the Council subject to certain exemptions. This policy is designed to provide the policy framework through which the Council can embrace a culture of openness and accountability in line with the provisions and requirements of FOISA. Where FOI(SA) is referred this includes EIRS.
SCOPE

Overall responsibility within the Council for ensuring adherence to the FOISA lies with the Chief Executive and is devolved to Executive Directors, Heads of Service, Managers and individual members of staff. All Line Managers should ensure that staff clearly understand FOISA responsibilities and follow all guidance and procedures relating to it. The Head of Democratic and Support Services monitors compliance with FOISA in the capacity as Monitoring Officer.

This Policy applies to all staff in relation to:

· the records they create (whether electronic or manual), receive or maintain on behalf of the Council 

· all recorded information held regardless of format 

POLICY STATEMENT
This Policy represents a statement of intent that will:

· Define FOISA as a specific corporate function 

· Describe the framework for the management of all FOISA requests throughout their lifecycle through to their legal conclusion 

· Provide all staff with clear guidelines and procedures to implement the FOISA Policy. 
GOVERNANCE

This policy will demonstrate the Council’s commitment to work within the spirit of FOISA, its related Regulations and Codes of Practice. This policy should be interpreted in conjunction with the Records Management, Data Protection, and ICT Security Policies that together provide the framework for governing recorded information. The Council will endeavour to:

· Ensure that, where appropriate, information will be published through its Publication Scheme and on its website;
· Handle all requests and reviews promptly and within the legal timeframe; 

· Fairly apply the public interest test in cases where a qualified exemption applies; 
· Carry out fair and impartial reviews, learn lessons to prevent recurrence of any failures
· Make employees and contractors aware that it is an offence to prevent disclosure by altering, defacing, blocking, erasing, destroying or concealing any record. Where valid exemptions apply to a FOISA request eg Data Protection, confidentiality, and protection of commercial interests, the Council will state the reasons why it has withheld all or part of the information.
· Consider charging for information according to the Regulations made by the Scottish Ministers.
· Provide clear robust responses to assist the SIC with appeals 
DIRECTORATES
Executive Directors are responsible for:

· Assigning a FOISA Representative to provide advice and assistance to their Service and work alongside the Corporate FOISA Officer in implementing and maintaining FOISA compliance as appropriate for each Service area;

· Ensuring that this function is covered in the event of absence; 

· Ensure that all FOISA procedures and guidance are adhered to and FOISA compliance is monitored;
· That the FOISA representative is representing a Head of Service and their related areas of work 

· Ensure staff can identify a request via any channel eg social media, email, within other correspondence etc.  and know where to forward it too 

· Retaining executive authority within their business area with respect to FOISA compliance; 

· Addressing non-adherence to this Policy by their staff. Where non-adherence by DCC staff is as a result of insufficient training in associated issues, such as Data Protection, training needs must be addressed on an urgent basis. Ensure FOI considered at the beginning of procurement exercises
· Ensure that their Service entry to the Council’s publication scheme is regularly reviewed.
CORPORATE SERVICES

Corporate Services provides various functions to comply with FOISA legislation
· Ensure the FOI Policy is reviewed

· Identify training needs, plan/deliver training and provide assistance to staff

· Maintain day to day function and oversee the FOI process
· Provide performance reports and continuous improvement 
· Ensure correct application of legislation

· Carry out Reviews and Appeals
· Ensure quality responses are provided within timescales
FOISA REPRESENTATIVES
All FOISA rep’s should:

· Work with the Corporate FOISA Officer to ensure the information requested is provided and, 

· Participate in regular training, planning and corporate FOISA meetings to monitor and evaluate FOISA compliance. 

· Flag any issue relating to staff cover of FOISA

· Offer advice and assistance at all stages of the request
STAFF
All staff should ensure that they are aware of this Policy, any Procedures and training/guidance made under it and who their Service Rep contact is.

TRAINING
The FOISA Officer will establish an effective FOISA training programme for all staff in line with the Code of Practice Section 60. This will include:
· General awareness training at Induction level

· Specialist tiered training for those involved in more complex FOISA requests e.g. FOISA Reps.

· Review and appeal training

The FOISA Officer in conjunction with the Information Governance Manager will also produce guidance notes, procedures, advice and support to assist the compliance and development of FOISA in line with this Policy. 

The FOISA procedures will complement and support the Records Management and Data Protection Policies and associated procedures.

THIRD PARTY
· When possible notify third parties prior to publication if we intend to publish information that concerns them. 
· Consider consulting with third parties (if proportionate) to determine views in relation to where public interest lies
CHARGING
Charges will be in line with the Fees Regulations. The only exception is where other legislation specifies the fee that an authority may charge for disclosing the information. 
Fees
· Notify the requester of fee, providing calculation as soon as possible if charging for direct and indirect costs incurred in locating, retrieving, redacting and providing information.

· Provide advice how to narrow request to stay within the cost limit.

APPROVAL OF POLICY
This policy will be reviewed annually to take account of any subsequent changes in the law and procedure or immediately following any substantial legislative amendments, in the event of the Scottish Information Commissioner issuing further guidance or court decisions affecting FOISA legislation.
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